FIRE RESCUE DONATION AND IMPACT FEE CREDIT AGREEMENT

THIS FIRE RESCUE DONATION AND IMPACT FEE CREDIT AGREEMENT
(“Agreement”), is made this_ 18thday of October2023, by and between THREE RIVERS
DEVELOPERS, LLC, a Delaware limited liability company, its successors or assigns,
(“Developer”) and the BOARD OF COUNTY COMMISSIONERS OF NASSAU COUNTY,
FLORIDA, a political subdivision of the State of Florida (the “County”) (Developer and County
collectively referred to as the “Parties”).

WHEREAS, Nassau County adopted Article III of Chapter 34 of the Nassau County Code
of Ordinances (the “Impact Fee Ordinance”), which provides that all new construction is subject
to a Fire Rescue Impact Fee which must be paid at the time of issuance of a building permit (the
“Fire Rescue Impact Fee”), so as to ensure that such new development bears a fair share of
providing capital improvements to the County fire rescue system in order to accommodate the
impact generated by the new development; and

WHEREAS, Section 163.31801, Florida Statutes, (the “Florida Impact Fee Act”),
provides that a local government must credit against the collection of an impact fee any
contribution related to public facilities or infrastructure, including land dedication, site planning
and design, and construction and the fair market value of that contribution must be applied on a
dollar-for-dollar basis to reduce any impact fee collected for the general category or class of public
facilities or infrastructure for which the contribution was made; and

WHEREAS, Section 34-86 of the Impact Fee Ordinance allows for impact fee credits for
the design and construction of an improvement or addition to the fire rescue system when required

by a development order or made voluntarily; and



WHEREAS, Developer owns approximately 1,546 acres which are described in Exhibit
“A” attached hereto (the “Property”); and

WHEREAS, the Property is a Development of Regional Impact (the “Tributary DRI”)
pursuant to Resolution 2006-126, as amended (the “Tributary DRI Development Order”); and

WHEREAS, Special Condition 27(a) of the Tributary DRI Development Order, as
amended by Resolution 2021-172 (“Special Condition 27(a)”), requires Developer to design and
construct at its cost a three-bay fire station to be located at a location approved by the Parties, with
the input and approval of the Nassau County Fire Department and the County Manager (the “Fire
Station”); and

WHEREAS, Special Condition 27(a) currently requires Developer to commence vertical
construction of the Fire Station no later than January 24, 2023; and

WHEREAS, Special Condition 27(a) currently requires the Fire Station to be operational
and ready for occupancy on or before January 24, 2024; and

WHEREAS, the County and the Developer are currently working toward certain
amendments to the Tributary DRI Development Order, which will conform the provisions of
Special Condition 27(a) to the provisions set forth herein; and

WHEREAS, the County owns approximately 1.6 acres within the Timbercreek
subdivision, which is described in Exhibit “B” attached hereto (the “Fire Station Property”) and
the Parties hereby agree that the Fire Station Property is a suitable location for the Fire Station;
and

WHEREAS, Special Condition 27(a) also requires that Developer provide a 75-foot Quint

Fire Truck, but the Parties have agreed that Developer will provide a 100-foot Quint Fire Truck,



with the County paying the difference in the cost between the 75-foot truck and the 100-foot truck
(the “Fire Truck”); and

WHEREAS, Special Condition 27(a) also requires that Developer provide a rescue unit
ambulance (the “Rescue Unit Ambulance”) prior to the opening of the Fire Station (the Fire Truck

and the Rescue Unit Ambulance are collectively referred to as the “Equipment”); and

WHEREAS, Special Condition 27(a) further provides that, beginning on August 28, 2006,
the County shall collect Fire Rescue Impact Fees from the Timbercreek, River Glen, and Plummer
Creek subdivisions including the additional impact fee imposed on River Glen units for refund to
Developer up to the amount of fifty percent (50%) of the documented costs of the Fire Station and
Equipment (the “Reimbursement Obligation™); and

WHEREAS, the design and construction of the Fire Station and the donation of the
Equipment are eligible for, and the County agrees to provide, credit against the Fire Rescue Impact
Fees in accordance with Special Condition 27(a), the Florida Impact Fee Act, the Impact Fee
Ordinance and the terms and conditions of this Agreement (the “Credit™); and

WHEREAS, the County finds that it is in the best interest of the public to enter into this
Agreement with Developer to establish the responsibilities between the Parties for the required
improvements and equipment associated with the construction of the Fire Station.

NOW, THEREFORE, in consideration of the mutual terms, covenants and conditions
contained herein, and other good and valuable consideration the receipt and sufficiency of which

is hereby acknowledged, the Parties hereby agree as follows:

1. Recitals. The recitals set forth above are true and correct and incorporated herein
by reference. The recitals form an integral part of this Agreement. When construing this

Agreement, the Parties shall refer to the recitals to the extent necessary to give full effect to the



intent of the Parties as reflected in this Agreement; provided, however, that if the recitals and a
substantive provision of this Agreement are in direct conflict and cannot be reconciled, then the

substantive provision shall control.

2. Developer Obligations. Developer and the County acknowledge that Developer is

obligated to construct the Fire Station and to provide the Equipment as set forth in Special

Condition 27(a). In furtherance of this obligation, Developer and the County agree as follows:

a. Fire Station. Developer will design, permit, and construct, at Developer’s
cost, a 3-bay fire station building on the Fire Station Property in accordance with the Nassau
County Fire Station #71 Technical Specifications dated 1/31/2018, a copy of which is on file with
the Nassau County Fire Rescue Department, as updated on 1/26/2023 (the “Fire Station Technical
Specifications”). Developer shall obtain all necessary permits and plan approvals for the
construction of the Fire Station. Developer has submitted all necessary permit applications and
plans to the County for processing and Developer shall continue to use due diligence in addressing
the County’s comments and making necessary revisions thereto. The County shall use due
diligence in processing and issuing the necessary permits and plan approvals in accordance with
its standard policies and procedures. Developer agrees to commence vertical construction of the
Fire Station within sixty (60) days after receipt of the necessary permits and plan approvals.
Developer will complete construction of the Fire Station such that the Fire Station is operational

and ready for occupancy no later than eighteen (18) months after the start of construction.
b. Equipment Purchase.
1. Quint Fire Truck. Developer will purchase and donate to the

County a 100-foot Quint Fire Truck (the “Fire Truck”). The County will order the Fire Truck in

accordance with the specifications attached hereto as Exhibit “C.” The County agrees to fund



$12,039.79 of the Fire Truck purchase, which is the cost difference between the 75-foot truck
Developer is obligated to provide in accordance with Condition 27(a) and the 100-foot truck
requested by the County. The Parties agree that when an invoice for the Fire Truck is received
by the County from the manufacturer, the County shall timely submit payment to the manufacturer
and simultaneously submit the invoice to Developer. Within thirty (30) days of receipt of the
invoice from the County, Developer shall timely submit payment to the County in the amount of
$1,297,283.00, which the Parties agree is the cost associated with a 75-foot Quint Fire Truck with

the same or similar design and improvements as the Fire Truck being purchased.

2. Rescue Unit Ambulance. Developer will purchase and donate to the

County a 2025 Braun Chief XL Rescue Unit Ambulance. The County will order the Rescue Unit
Ambulance in accordance with the specifications attached hereto as Exhibit “D.” Upon receipt of
an invoice of the manufacturer the County shall timely submit payment to the manufacturer and
simultaneously submit the invoice to Developer. Within thirty (30) days of receipt of the invoice
from the County, Developer shall timely remit full payment for the Rescue Unit Ambulance to the
County, which is estimated to be $598,847 as of the date of this Agreement, but the cost of the
Rescue Unit Ambulance cannot be confirmed until the County places the order for the Rescue Unit
Ambulance.

¢. Limitation on Developer Improvements. The County acknowledges that
Developer will incur substantial costs to construct the Fire Station and purchase the Equipment.
Developer is under no obligation to construct Fire Station improvements other than those identified
in the Fire Station Technical Specifications or to purchase any additional materials or supplies
related to the Equipment other than those identified in Paragraph 2.b.(1) and (2) above. The County

may request, and Developer may, in its sole discretion, agree to construct additional improvements



to the Fire Station and/or to purchase additional materials or supplies related to the Equipment
(“County Improvements”). The County acknowledges and agrees that any such County
Improvements shall be made at the County’s sole cost and expense. The County further
acknowledges and agrees that Developer is under no obligation to construct or order any County
Improvements or agree to construct or order same. In the event that the County requests County
Improvements and Developer agrees to construct or order such County Improvements, the Parties
shall memorialize such agreement in writing. The County further agrees to timely remit to
Developer such moneys as are necessary to enable Developer to timely pay for any such County
Improvements.

d. Acceleration of Improvements. Developer may accelerate the timing of

the construction of the Fire Station at its sole discretion.

e Construction. The Fire Station will be constructed in a good and
workmanlike manner in accordance with the County Building Code and the Fire Station Technical
Specifications. In addition to its normal construction inspection procedures, upon reasonable
notice to Developer, the County will be provided with reasonable access for oversight, testing, and
inspection of the Fire Station construction. Developer warrants to the County that any materials
and equipment furnished for the Fire Station shall be new unless otherwise specified, and that all
work shall be of good quality, free from all defects and performed in a good and workmanlike
manner. Developer further warrants to the County that all materials and equipment furnished for
the Fire Station shall be applied, installed, connected, erected, used, cleaned and conditioned in
accordance with the instructions of the applicable manufacturers, fabricators, suppliers or

Pprocessors.



f. Posting of Performance Bond or Letter of Credit. Prior to

commencement of construction, Developer, at its sole cost and expense, shall provide the County
with a payment and performance bond with a surety insurer authorized to do business in the State
of Florida or a letter of credit approved by the County Manager (the “Performance Security”), in
an amount equal to one hundred fifteen percent (115.00%) of the estimated cost to complete the
construction of the Fire Station as determined by a professional architect. The County shall be the

named obligee on the Performance Security.

g Insurance, Prior to commencement of construction, the Developer shall
satisfy the insurance requirements set forth below:

1. Developer shall provide, pay for, and maintain, with companies
satisfactory to the County, the types of insurance described herein. All insurers must be authorized
to transact insurance business in the State of Florida as provided by Section 624.09(1), Florida
Statutes, and the most recent Rating Classification/Financial Category of the insurer as published
in the latest edition of “Best’s Key Rating Guide’ (Property-Casualty) must be at least A- or above.
Prior to commencement of the Project, the insurance coverages and limits required must be
evidenced by properly executed Certificates of Insurance on forms which are acceptable to the
County. The Certificates must be personally, manually signed by the authorized representatives
of the insurance company/companies shown on the Certificates with proof that he/she is an
authorized representative thereof. In addition, certified, true and exact copies of all insurance
policies required shall be provided to the County, on a timely basis, if required by the County.
These Certificates and policies shall contain provisions that thirty (30) days' written notice by
registered or certified mail shall be given the County of any cancellation, intent not to renew, or

reduction in the policies' coverages, except in the application of the Aggregate Limits Provisions.



In the event of a reduction in the Aggregate Limit of any policy, the Developer shall immediately
take steps to have the Aggregate Limit reinstated to the full extent permitted under such policy.
All insurance coverages of the Developer shall be primary to any insurance or self-insurance
program carried by the County applicable to this Project.

2. The acceptance by the County of any Certificate of Insurance for the
construction of the Fire Station evidencing the insurance coverages and limits required in this
Agreement does not constitute approval or agreement by the County that the insurance
requirements have been met or that the insurance policies shown on the Certificates of Insurance
are in compliance with the requirements of this Agreement.

3. Before starting and until acceptance of the work by County,
Developer shall maintain insurance of the types and to the limits specified in subsection g.7 below
entitled “Required Insurance.” Developer shall require each of its consultants, contractors, and
related subs to procure and maintain, until the completion of that entity’s work, insurance of the
types and to the limits specified in subsection g.7 below, unless such insurance requirement for
the consultant or contractor is expressly waived in writing by the County. Said waiver shall not be
unreasonably withheld upon Developer representing in writing to County that Developer's existing
coverage includes and covers the consultants, contractors, and related subs for which a waiver is
sought, and that such coverage is in conformance with the types and limits of insurance specified
in subsection g.7 below. The Commercial General Liability (CGL), Auto Liability, and Umbrella
policy(ies) obtained by Developer to meet the requirements of this Agreement shall name County
as an additional insured as to the operations of the Developer under this Agreement and shall
contain severability of interests’ provisions. All policies, except Workers’ Compensation, shall be

primary and noncontributory.



4. If any insurance provided pursuant to this Agreement expires prior
to the completion of the work, renewal Certificates of Insurance and, if requested by County,
certified, true copies of the renewal policies shall be furnished by Developer thirty (30) days prior
to the date of expiration. Should at any time the Developer not maintain the insurance coverages
required in this Contract, the County may cancel this Agreement or at its sole discretion shall be
authorized to purchase such coverages and charge the Developer for such coverages purchased.
The County shall be under no obligation to purchase such insurance, nor shall it be responsible for
the coverages purchased or the insurance company or companies used. The decision of the County
to purchase such insurance coverages shall in no way be construed to be a waiver of its rights
under this Agreement. The County shall have the right to back-charge Developer for the cost of
procuring such insurance. The failure of the County to demand certificates of insurance and
endorsements evidencing the required insurance or to identify any deficiency in Developer’s
coverage based on the evidence of insurance provided by the Developer shall not be construed as
a waiver by the County of Developer’s obligation to procure, maintain and pay for required
insurance.

5. Certificates of insurance, reflecting evidence of the required
insurance, shall be filed with the County prior to the commencement of the work. The Developer
shall not commence work under this Agreement until it has obtained all insurance required under
this paragraph and such insurance has been approved by the County, nor shall the Developer allow
any contractor to commence work on its contract until all similar such insurance required of the

contractor has been obtained and approved.



6. Policies shall be issued by companies authorized to do business
under the laws of the State of Florida and shall have adequate Policyholders and Financial ratings
in the latest ratings of A.M. Best rating of A- or better.

7. Required Insurance

a. COMMERCIAL GENERAL LIABILITY INSURANCE.
The Developer shall purchase and maintain at the Developer’s expense Commercial General
Liability insurance coverage (ISO or comparable Occurrence Form) for the life of this Agreement.
Modified Occurrence or Claims Made forms are not acceptable. The limits of this insurance shall

not be less than the following limits:

Each Occurrence Limit $1,000,000
Personal & Advertising Injury Limit $1,000,000
Products & Completed Operations Aggregate Limit $2,000,000
General Aggregate Limit (other than Products &

Completed Operations) Applies Per Project $2,000,000

General liability coverage shall continue to apply to “bodily injury” and to

“property damage” occurring after all work on the Site of the covered operations to be performed

by or on behalf of the additional insureds has been completed and shall continue after that portion

of “your work™ out of which the injury or damage arises has been put to its intended use. CGL

policy shall not be endorsed with Contractual Liability Limitation Endorsement or Amendment of

Insured Contract Definition. CGL policy shall include broad form contractual liability coverage
for the Developer’s covenants to and indemnification of the County under this Agreement.

b. WORKERS> COMPENSATION AND EMPLOYER’S

LIABILITY INSURANCE. The Developer shall purchase and maintain at the Developer’s

expense Workers’ Compensation and Employer’s Liability insurance coverage for the life of this

Agreement. The limits of this insurance shall not be less than the following limits:
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Part One — Workers’ Compensation Insurance — Unlimited Statutory
Benefits as provided in the Florida Statutes and

Part Two — Employer’s Liability Insurance

Bodily Injury By Accident $500,000 Each Accident
Bodily Injury By Disease $500,000 Policy Limit
Bodily Injury By Disease $500,000 Each Employee

*If leased employees are used, policy must include an Alternate
Employer’s Endorsement

C. AUTOMOBILE LIABILITY INSURANCE. The Developer
shall purchase and maintain at the Developer’s expense Automobile Liability insurance coverage
for the life of this Agreement. The limits of this insurance shall not be less than the following
limits:

Combined Single Limit — Each Accident $1,000,000

Covered Automobiles shall include any auto owned or operated by
the insured Developer, insured contractor including autos which are leased, hired, rented or
borrowed, including autos owned by their employees which are used in connection with the
business of the respective Developer or contractor.

d. UMBRELLA (EXCESS) LIABILITY INSURANCE. The
Developer shall purchase and maintain at the Developer’s expense Excess Liability (Umbrella
Form) insurance coverage for the life of this Agreement. The limits of this insurance shall not be

less than the following limits:

Each Occurrence Limit $2,000,000
Aggregate Limit $2,000,000
8. The Developer, and its insurance carrier, waives all subrogation

rights against the County, a political subdivision of the State of Florida, its officials, employees
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and volunteers for all losses or damages which occur during the agreement and for any events
occurring during the agreement period, whether the suit is brought during the agreement period or
not. The County requires all policies to be endorsed with WC00 03 13 Waiver of our Right to
Recover from Others or equivalent.

9. Developer shall require each of his contractors to likewise purchase
and maintain at their expense Commercial General Liability insurance, Workers’ Compensation
and Employer’s Liability coverage and Automobile Liability insurance coverage meeting the same
limit and requirements as the Developer’s insurance.

10. All of the above referenced insurance coverage is required to remain
in force for the duration of this Agreement and for the duration of the warranty period, as provided
in subsection (g). Accordingly, at the time of submission of final application for payment,
Developer shall submit an additional Certificate of Insurance evidencing continuation of such
coverage.

11. The insurance requirements set forth herein shall in no way limit
Developers liability arising out of the work performed under the Agreement or related activities.
The inclusions, coverage and limits set forth herein are minimum inclusions, coverage and limits.
The required minimum policy limits set forth shall not be construed as a limitation of Developer’s
right under any policy with higher limits, and no policy maintained by the Developer shall be
construed as limiting the type, quality or quantity of insurance coverage that Developer should
maintain. Developer shall be responsible for determining appropriate inclusions, coverage, and
limits, which may be in excess of the minimum requirements set forth herein.

12. If the insurance of Developer or any contractor contains

deductible(s), penalty(ies) or self-insured retention(s), the Developer or contractor whose

12



insurance contains such provision(s) shall be solely responsible for payment of such deductible(s),
penalty(ies) or self-insured retention(s).
13. The failure of Developer to fully and strictly comply at all times with

the insurance requirements set forth herein shall be deemed a material breach of the Agreement.

h. State and Federal Permits and Decisions. The County and Developer

are each responsible for complying with all applicable federal, state and local laws and regulations
with regard to any work done with regard to the construction of the Fire Station by said Party or

its employees, contractors or subcontractors.

i Acceptance of the Fire Station by County. When Developer determines

that construction of the Fire Station is substantially complete, the architect of record (the
“Architect”) shall make a pre-final inspection accompanied by a representative of Developer and
a representative of the County. When the Architect and the County agree that the Fire Station is
ready for its intended use by the County, Architect will prepare a “Certificate of Substantial
Completion,” along with a draft of punch list items to be completed or corrected. The Certificate
of Substantial Completion shall establish the timeframe in which the Developer shall finish all
items on the punch list. When Developer has completed the punch list, the Architect shall make a
final inspection accompanied by a representative of Developer and a representative of the County.
When the Architect and the County agree that all items have been completed and all corrections
made, Architect will issue a “Final Certificate of Completion” certifying that construction of the
Fire Station is complete. Within ninety (90) days after issuance of the Final Certificate of
Completion, Developer shall furnish the County with a copy of as-built drawings for the Fire
Station. After the Final Certificate of Completion is issued, the Developer shall execute and deliver

to the County a bill of sale for the Fire Station and all associated warranties, in the form and content

13



attached hereto as Exhibit “E.” Upon receipt and acceptance of the bill of sale, the County shall
take ownership and control of the Fire Station. Developer shall obtain and assign to the County all
express warranties given to Developer or any contractors by any materialmen supplying materials,
equipment or fixtures to be incorporated into the Fire Station. Any applicable warranties shall
commence upon receipt and acceptance of the bill of sale by the County.

3. i igations.

a. Permitting & Authorizations. The County will process all applications,
permits, certificates of occupancy, and other authorization requests submitted by or on behalf of
Developer, its successors or assigns, consistent with County policies and procedures, the Tributary
DRI, the Tributary Planned Unit Development Ordinance 2006-68, as amended, (the “PUD”), and

all applicable federal, state, and local laws.

b. License. E roval for Con i he Fir ion.
In order to facilitate the design, permitting, and construction of the Fire Station, the County shall
execute and deliver or cause to be delivered to Developer the temporary ingress, egress, and
construction easement on the Fire Station Property in the form and content attached hereto as

Exhibit “F.”

c Certificate of Occupancy. The County agrees to issue a Certificate of

Occupancy for the Fire Station according to the County’s standard procedures.

d. Maintenance of the Fire Station. The County agrees that it is the County’s
sole responsibility to maintain and operate the Fire Station upon the issuance of a Certificate of
Occupancy by the County.

e Assurances to Developer. Except as provided herein, as required by the

Tributary DRI and PUD, and as required by federal, state, and local laws, the County shall not
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impose any further conditions with regard to the Fire Station. Additionally, the County shall not
require Developer to design, engineer, or construct any additional improvements to the Fire Station

not identified in the Fire Station Technical Specifications.

f T nty’ i rsemen isation.
1.  Fire Rescue Impact Fees Collected. Consistent with

Special Condition 27(a), the County has collected Fire Rescue Impact Fees from the Timbercreek,
River Glen, and Plummer Creek subdivisions including the additional impact fee imposed on River
Glen units for refund to Developer (the “Collected Fees”). The County also set aside those fees
that would have otherwise been paid by the Timbercreek, River Glen, and Plummer Creek
subdivisions during the pendency of the County’s impact fee moratorium (the “Moratorium
Fees”). The total of the Collected Fees and Moratorium Fees is $517,630.53.

2. Reimbursement Obligation. Within thirty (30) days of the

issuance of the Certificate of Occupancy for the Fire Station by the County, the County shall remit
the Collected Fees and the Moratorium Fees received by the County to Developer pursuant to the
Reimbursement Obligation.

4. Im F redit.

a Entitlement to Credit. The Developer shall be eligible to receive Fire

Rescue Impact Fee credits for the provision of the Fire Station and Equipment (the “Credit”).
Special Condition 28(c) of the Tributary DRI Development Order states that Developer shall cause
to be developed a publicly accessible boat launch ramp with car and trailer parking
accommodations near the Village Center as identified on Map H, as it may be amended, which
condition is subject to permitting by the applicable agencies. Developer and County acknowledge

that Developer is receiving full, dollar-for-dollar Credit as set forth below in reliance upon
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Developer’s obligation set forth in Special Condition 28(c) and upon Developer’s
acknowledgement that a kayak launch alone would be insufficient to fulfil this obligation. The
amount of Developer’s Fire Rescue Impact Fee Credit shall be determined in accordance with the
provisions set forth below.
L. Within sixty (60) calendar days of the effective date of this
Agreement, Developer shall deliver to County documentation of the estimated cost of
construction of the Fire Station certified by a professional Architect or Engineer. Within thirty
(30) calendar days of the Developer’s delivery of the estimated cost of construction of the Fire
Station, the County shall provide Developer with a written confirmation of the estimated cost and
Developer shall receive a dollar-for-dollar Fire Rescue Impact Fee Credit from the County equal
to such amount at the time of County’s written confirmation, less the Collected Fees and
Moratorium Fees amount set forth in Paragraph 3.e.1 above.
2. Upon receipt of full payment for the Fire Truck from Developer, the
County shall provide Developer with a written confirmation of receipt and Developer shall
receive a dollar-for-dollar Fire Rescue Impact Fee Credit from the County equal to such amount
at the time of County’s written confirmation.
3. Upon receipt of full payment for the Rescue Unit Ambulance from
Developer, the County shall provide Developer with a written confirmation of receipt and
Developer shall receive a dollar-for-dollar Fire Rescue Impact Fee Credit from the County equal
to such amount at the time of County’s written confirmation.
4. This Agreement together with such written confirmations, as noted
above, by the County shall constitute the credit agreement contemplated by Section 34-86 of the

Code.
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b. Transferability of Credit. Pursuant to the Florida Impact Fee Act, the
Credit, or any portion thereof, may be used, transferred, sold, or assigned, in whole or in part by
Developer at any time after establishment from one development or parcel within the Tributary
DRI to another within the Tributary DRI, to any other development or parcel that is within the
same Fire Rescue Impact Fee zone or an adjacent zone as provided for in the Impact Fee
Ordinance; at the time of this Agreement, the Fire Rescue Impact Fee zone is countywide, but the
County reserves the right to amend the Impact Fee Ordinance to provide for multiple zones. Any
transfer of the Credit, or any portion thereof, shall be accomplished by the execution by Developer
and delivery to Nassau County of a notice in substantially the same form as Exhibit “G” (a
“Credit Voucher”) which Credit Voucher shall identify the designated transferee and specify the
amount of Credit being transferred. Only Developer, or a designated transferee, is entitled to utilize
the Credit. Upon receipt of a Credit Voucher, the County is entitled to rely on the presumed validity
of the Credit Voucher and the County has no obligation to independently verify its authenticity or
validity. Upon request by Developer or a designated transferee, the County shall confirm in writing
the effectiveness of any transfer so made for the benefit and protection of the Parties. So long as
there remains any Credit, the Developer shall prepare and deliver to the County by no later than
January 1 of each year a report setting forth the amount of Credit transferred via Credit Vouchers

and the remaining balance, if any, of Credit.

c Disagreement Regarding Amount of Credit. If, based upon the

Annual Report, the Developer and the County disagree as to the amount of Credit remaining as
shown on the County’s ledger, the Parties agree to cooperate in order to ensure that the ledger

accurately reflects the amount of Credit remaining.
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d. Exhaustion of Credit. At such time as the Credit provided for hereunder

has been exhausted, Developer or any developer or builder seeking building permits within the
Tributary DRI shall pay the County the Fire Rescue Impact Fees due and payable under the Impact
Fee Ordinance in effect at that time.

3. Default and Remedies.

a. Event of Default. It shall be an “Event of Default” if either Party fails to
perform its obligations hereunder or fails to abide by any of its promises and covenants herein.

b. Notice, Cure. No Event of Default as to any provision of this Agreement
shall be claimed or charged by either Party against the other until notice thereof has been given to
the defaulting Party in writing, and such default remains uncured for a period of thirty (30) days
after such notice; provided, however, that if the nature of the default is such that more than thirty
(30) days are reasonably required for its cure, then the Party shall not be deemed to be in default
if the Party commenced such cure within said thirty (30) day period and thereafter diligently
prosecutes such cure to completion.

c Remedies.

1. Should Developer fail to timely cure an Event of Default, then the
County shall have the right to cease issuing development approvals within the Tributary DRI until
and unless the default is cured or the Parties agree to an alternative means for satisfying the Event
of Default. This remedy is not exclusive and the County can also seek any and all remedies
available to it in law or equity.

2. Should the County fail to timely cure an Event of Default in meeting

its obligations set forth herein, Developer may seek any and all remedies available to it in law or

equity.
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d. Mediation. Should either party assert an Event of Default which remains
uncured for more than thirty (30) days (or assert that the other party failed to commence such cure
within said thirty (30) day period and thereafter diligently prosecute such cure as required above),
the Parties will attempt in good faith to resolve by mediation any controversy or claim arising out
of or relating to such Event of Default prior to commencement of any litigation. If the Parties are
unable to agree upon a mediator to serve, the mediator shall be selected by the Chief Judge of the
Circuit Court of the Fourth Judicial Circuit of the State of Florida upon application being made
by either party. The mediation shall be set by the mediator. The mediation process shall be
concluded within thirty (30) days after the mediator is selected, unless the Parties both agree to
an extended mediation time period. The costs of mediation shall be split equally between the
parties.

e.  Litigation. If the Parties are unable to resolve the controversy or claim
through mediation, each party shall have the right to pursue all available remedies at law or in
equity, including, but not limited to the right to seek specific performance as to any provision of
this Agreement.

6. Miscellaneous Provisjons.

a. Notices. All notices required or permitted to be given hereunder shall be in
writing and shall be deemed given when (a) hand delivered, or (b) delivered via Federal Express,
UPS or other nationally recognized overnight courier service, receipt required, or (c) transmitted
via email or facsimile, provided a copy is sent the next business day by method (a) or (b). Notices
shall be deemed delivered on the date hand delivered or on the date shown on the receipt. All
notices shall be addressed as follows:

The County: Taco Pope
County Manager



96135 Nassau Place, Suite 1
Yulee, Florida 32097
tpope@nassaucountyfl.com

With a copy to: Chris Lacambra
Office of Management & Budget Director
96135 Nassau Place, Suite 1
Yulee, Florida 32097

CLacambra@nassaucountyfl.com

And: Elizabeth Backe
Planning Director Nassau County, Florida
96161 Nassau Place
Yulee, Florida 32097

planning@nassaucountyfl.com

And: Denise C. May
County Attorney Nassau County, Florida
96135 Nassau Place, Suite 6
Yulee, Florida 32097

dmay@nassaucountyfl.com

Developer: Gregg F. Kern
Three Rivers Developers, LLC
7807 Baymeadows Road East, Suite 205
Jacksonville, Florida 32256
GKern@greenpointellc.com

With a copy to: Patricia Nolan, General Counsel
GreenPointe Holdings, LLC
7807 Baymeadows Road East, Suite 205
Jacksonville. Florida 32256

pnolan@greenpointellc.com

And: Rachael Greenstein, Esq.
Mahoney Law Group, P.A.
2240 Belleair Road, Suite 210
Clearwater, Florida 33764
rgreenstein@djflaw.com

And: Emily G. Pierce, Esq.
Rogers Towers, P.A.
1301 Riverplace Boulevard, Suite 1500
Jacksonville, Florida 32207

epierce@rtlaw.com
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b. Binding Effect. The obligations of this Agreement shall be binding upon,

and the benefits of this Agreement shall inure to, all successors in interest and assigns of the Parties

to this Agreement.

c Assignment.  Except as specifically set forth below, this Agreement
may not be assigned by Developer or the County without the written consent of the other party.
Notwithstanding anything to the contrary contained herein, this Agreement may be assigned by
Developer (including any Fire Rescue Impact Fee Credit) to any subsequent owner of the
Property or to one or more Community Development Districts created and existing specifically
for this project without the prior written consent of the County. Developer shall advise the
County, in writing, of any assignment of this Agreement.

d. Exhibits. All exhibits attached hereto contain additional terms of this
Agreement and are incorporated herein by reference.

e Captions or Paragraph Headings. Captions and paragraph headings
contained in this Agreement are for convenience and reference only, and in no way define,
describe, extend or limit the scope of intent of this Agreement, nor the intent of any provision
hereof.

f Amendment and Waiver. This Agreement may be amended only by

written amendment signed by both Parties. No waiver of any provision of this Agreement shall be
effective unless it is in writing and signed by the Party against whom it is asserted, and any such
written waiver shall only be applicable to the specific instances to which it relates and shall not be
deemed to be a continuing or future waiver or the entitlement to a future waiver.

g Governing Law_and Venue. This Agreement shall be construed and

enforced in accordance with and governed by the laws of the State of Florida. The invalidation of

21



one or more of the terms of this Agreement shall not affect the validity of the remaining terms. It

is agreed venue for determination of such disputes shall be in Nassau County.
h. Time. Time is of the essence as to all provisions of this Agreement.

i Agreement Executed in Counterparts. This Agreement may be executed

in two or more counterparts, each of which is considered and shall be deemed to be an original,

but only one agreement is intended hereby.

je Interpretation. This Agreement has been negotiated by the Parties hereto

at arm’s length. The Parties represent and warrant to one another that each has, by counsel or
otherwise, actively participated in the finalization of this Agreement, and in the event of a dispute
concerning the interpretation of this Agreement, each Party hereby waives the doctrine that an
ambiguity should be interpreted against the Party which has drafted the document. Whenever used,
the singular shall include the plural, the plural shall include the singular, and gender shall include
all genders.

7. Indemnification and Sovereign Immunity. Developer hereby agrees to

indemnify, defend and hold harmless the County, its employees, assigns and successors, from any
losses, claims, liabilities, demands, damages, expenses or causes of action (including reasonable
costs of investigation and attorneys’ fees) incurred or sustained or claimed to have been incurred
or sustained, by any person or persons arising out of or in connection with: (i) any breach of any
representation or warranty of Developer contained or provided in connection with this Agreement;
(i) any breach or violation of any covenant or other obligation or duty of Developer under this
Agreement or under applicable law; (iii) any act, error or omission by Developer that results in a
claim or enforcement action by any federal or state permitting agency; or (iv) any other negligent

act, error or omission, or recklessness on the part of Developer or those under its control arising
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out of or incidental to Developer’s performance under this Agreement. Notwithstanding any other
provision set forth in this Agreement, nothing contained in this Agreement shall be construed as a
waiver of the County’s right to sovereign immunity under Section 768.28, Florida Statutes, or

other limitations imposed on the County’s potential liability under state or federal law.

a. Survival of Paragraph. The provisions set forth in this Section 7 shall

survive the termination of this Agreement.

8. Relationship of the Parties. The relationship of the Parties to this
Agreement is contractual and Developer is an independent contractor and not an agent of the
County. Nothing herein shall be deemed to create a joint venture or principal-agent relationship
between the Parties, and neither Party is authorized to, nor shall either Party act toward third

persons or the public in any manner, which would indicate any such relationship with the other.

9. No_General Obligation. Notwithstanding any other provision of this
Agreement, the obligations undertaken by the Parties hereto shall not be construed to be or
constitute general obligations, debts or liabilities of the County within the meaning of the

Constitution and laws of the State of Florida.

10. Force Majeure. No Party shall be liable for any failure to perform, or delay

in the performance of, any obligation under this Agreement if such failure is caused directly by
hurricane, tornado, fire, earthquake, civil commotion or failure or disruption of utility services, or

other like cause beyond the reasonable control of the Party obliged to perform.

11. Effective Date. This Agreement and subsequent amendments hereto shall

become effective the date they are approved by the Parties.
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Floridathis_ 18th day of

¢ ]

Passed and Duly adopted by the Board of County Commissioners of Nassau County,

, 2023.

BOARD OF COUNTY COMMISSIONERS
NASS OUNRIY JRIDA

By: /,/\( -
KLYNT A. FARMER
Its; Chairman

Itb. LUULILY AllvLLIvy
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THREE RIVERS DEVELOPERS,
LLC, a Delaware limited liability
company

By:,A//(

Graycﬁ)n E. Miars, Vice President

STATE OF FLORIDA
COUNTY OrF

The foregoing instrument was acknowledged before me by means o
presence or [J online notarization, thi: day o ,2023b
President of Three Rivers Developers, LLC, a Delaware limited liability company, on behalf of the
company. He (check one) sersonally known to me, or O has produced a valid driver’s license

as identification.

ELLEN JOHNSON

]

I
it e,
o e,
Qs I
S 3
A %
H
s

3 MY COMMISSION # HH 367098
& EXPIRES: May 28, 2027 Nam —
S My C
My C -
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EXHIBIT “A”

LEGAL DESCRIPTION

PARCEL A
A PORTION OF SECTIONS 9 AND 10, TOWNSHIP 2 NORTH, RANGE 26 EAST, NASSAU

COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 9; THENCE SOUTH
88°33'22" WEST, ALONG THE NORTH LINE OF SAID SECTION 9, A DISTANCE OF 974.33
FEET TO THE SOUTHERLY LIMITED ACCESS RIGHT-OF-WAY LINE OF STATE ROAD 200
(A1A) (A VARIABLE WIDTH RIGHT-OF-WAY AS CURRENTLY ESTABLISHED) AND THE

POINT OF BEGINNING; THENCE CONTINUE SOUTH 88°3322" WEST, ALONG THE NORTH

LINE OF SAID SECTION 9, A DISTANCE OF 1549.02 FEET TO THE EASTERLY LINE OF
THOSE LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS BOOK 1050, PAGE
800 OF THE PUBLIC RECORDS OF NASSAU COUNTY, FLORIDA; THENCE SOUTH 06°04'20"
EAST, ALONG SAID EASTERLY LINE, 296.32 FEET TO THE SOUTHERLY LINE OF SAID
LANDS; THENCE SOUTH 88°33'22" WEST, ALONG SAID SOUTHERLY LINE, 299.55 FEET
TO THE WESTERLY LINE OF SAID LANDS; THENCE NORTH 06°04'20” WEST, ALONG SAID
WESTERLY LINE, 296.32 FEET TO THE AFORESAID NORTH LINE OF SECTION 9; THENCE
SOUTH 88°33722” WEST, ALONG SAID NORTH LINE, 410.50 FEET; THENCE SOUTH
26°32'28” WEST, 110.54 FEET; THENCE SOUTH 27°17'20” EAST, 112.08 FEET; THENCE
SOUTH 83°09'20” EAST, 171.14 FEET; THENCE SOUTH 26°57'15” EAST, 189.89 FEET;
THENCE SOUTH 13°47'00” EAST, 305.12 FEET; THENCE SOUTH 83°54'46” EAST, 174.52

FEET; THENCE SOUTH 05°49'27” EAST, 199.02 FEET; THENCE SOUTH 81°13'39” EAST;
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144.06 FEET; THENCE SOUTH 49°4929” EAST, 126.55 FEET; THENCE SOUTH 21°0720”
EAST, 130.97 FEET; THENCE SOUTH 38°10'00” EAST, 189.46 FEET; THENCE SOUTH
77°24'55” EAST, 130.05 FEET; THENCE SOUTH 36°38'15” EAST, 95.96 FEET; THENCE SOUTH
23°18'40” EAST, 79.92 FEET; THENCE SOUTH 20°27'40” WEST, 101.47 FEET; THENCE
SOUTH 42°31'10” WEST, 208.76 FEET; THENCE SOUTH 31°39'09” EAST, 780 FEET MORE OR
LESS, TO THE MEAN HIGH WATER LINE OF TOM MANN CREEK; THENCE
SOUTHEASTERLY ALONG SAID MEAN HIGH WATER LINE AND THE MEANDERINGS
THEREOF, AND ALONG THE MEAN HIGH WATER LINE OF BOGGY CREEK AND THE
MEANDERINGS THEREOF, 3780 FEET, MORE OR LESS, TO THE MOST NORTHERLY
CORNER OF THOSE LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS BOOK
716, PAGE 1633, SAID PUBLIC RECORDS; THENCE SOUTH 57°36'07” EAST, ALONG THE
NORTHEASTERLY LINE OF SAID LANDS, 397.69 FEET TO AN ANGLE POINT IN SAID LINE;
THENCE SOUTH 58°10'17” EAST, CONTINUING ALONG SAID NORTHEASTERLY LINE,
72.47 FEET TO THE NORTHWESTERLY RIGHT-OF-WAY LINE OF LOGAN ROAD (A 60
FOOT RIGHT-OF- WAY AS ESTABLISHED); THENCE NORTH 51°19'32” EAST, ALONG SAID
NORTHWESTERLY RIGHT-OF-WAY LINE, 433.20 FEET TO AN ANGLE POINT; THENCE
NORTH 51°03'16” EAST, CONTINUING ALONG SAID NORTHWESTERLY LINE, 595.67 FEET
TO THE WESTERLY RIGHT-OF-WAY LINE OF POLICE LODGE ROAD (A 60 FOOT RIGHT
OF WAY AS NOW ESTABLISHED, BEING MORE PARTICULARLY DESCRIBED IN
OFFICIAL RECORDS BOOK 711, PAGE 1706, SAID PUBLIC RECORDS); THENCE
NORTHERLY ALONG SAID WESTERLY RIGHT-OF- WAY LINE THE FOLLOWING THREE
COURSES AND DISTANCES: COURSE NO. 1: NORTH 20°29'45” WEST, 3252.42 FEET TO THE
POINT OF CURVATURE OF A CURVE LEADING NORTHERLY; COURSE NO. 2:

NORTHERLY ALONG AND AROUND THE ARC OF SAID CURVE, CONCAVE EASTERLY,
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HAVING A RADIUS OF 996.86 FEET, AN ARC DISTANCE OF 343.00 FEET, SAID ARC BEING
SUBTENDED BY A CHORD BEARING AND DISTANCE OF NORTH 10°38'19” WEST, 341.31
FEET TO THE POINT OF TANGENCY; COURSE NO. 3: NORTH 00°46'53” WEST, 723.06 FEET
TO THE AFORESAID SOUTHERLY LIMITED ACCESS RIGHT-OF-WAY LINE OF STATE
ROAD 200 (A1A); THENCE NORTH 82°46'55” WEST, ALONG LAST SAID LINE, 275.76 FEET

TO THE POINT OF BEGINNING.

CONTAINING 200 ACRES, MORE OR LESS

PARCEL B

A PORTION OF SECTIONS 9, 10, 11, 14, 15, THE W. LOFTON GRANT, SECTION 44, AND
THE ROBERT HARRIS GRANT, SECTION 45, TOWNSHIP 2 NORTH, RANGE 26 EAST,
NASSAU COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 9; THENCE SOUTH
01°04'10” EAST, ALONG THE EAST LINE OF SAID SECTION 9, A DISTANCE OF 148.29
FEET TO THE SOUTHERLY LIMITED ACCESS RIGHT-OF-WAY LINE OF STATE ROAD
200 (A1A) (A VARIABLE WIDTH RIGHT-OF-WAY AS NOW ESTABLISHED) AND THE

POINT OF BEGINNING; THENCE NORTH 82°46'55” WEST, ALONG SAID SOUTHERLY

RIGHT-OF-WAY LINE, 648.24 FEET TO THE EASTERLY RIGHT-OF-WAY LINE OF POLICE
LODGE ROAD (A 60 FOOT RIGHT-OF-WAY AS NOW ESTABLISHED); THENCE
SOUTHERLY, ALONG SAID EASTERLY RIGHT-OF-WAY LINE, RUN THE FOLLOWNG

THREE (3) COURSES AND DISTANCES; COURSE NO. 1: SOUTH 00°46'53” EAST, 714.62

FEET TO THE POINT OF CURVATURE OF A CURVE LEADING SOUTHERLY; COURSE
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NO. 2: SOUTHERLY, ALONG AND AROUND THE ARC OF SAID CURVE, CONCAVE
EASTERLY, HAVING A RADIUS OF 936.86 FEET, AN ARC DISTANCE OF 322.36 FEET,
SAID ARC BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF SOUTH
10°38'19” EAST, 320.77 FEET TO THE POINT OF TANGENCY OF SAID CURVE; COURSE
NO. 3: SOUTH 20°29'45” EAST, 3315.67 FEET; THENCE SOUTH 69°30'15” WEST, 60.00 FEET
TO THE INTERSECTION OF THE WESTERLY RIGHT-OF- LINE OF SAID POLICE LODGE
ROAD WITH THE SOUTHEASTERLY RIGHT-OF-WAY LINE OF LOGAN ROAD (A 60
FOOT RIGHT-OF- WAY AS NOW ESTABLISHED); THENCE SOUTH 51°03'16” WEST,
ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE, 499.11 FEET TO THE EASTERLY
BOUNDARY OF THOSE LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS
720, PAGE 1963, OF THE PUBLIC RECORDS OF SAID COUNTY; THENCE SOUTH 01°01'45”
EAST, ALONG SAID EASTERLY BOUNDARY, 899.20 FEET TO THE SOUTHEASTERLY
CORNER OF SAID LANDS; THENCE SOUTH 88°42'51” WEST, 60.80 FEET TO A POINT ON
THE WESTERLY LINE OF SECTION 15, SAID POINT HEREINAFTER REFERED TO AS

REFERENCE POINT A"; THENCE SOUTHEASTERLY ALONG A TRAVERSE LINE

FOLLOWING THE MEANDERINGS OF BOGGY CREEK RUN THE FOLLOWING SIX (6)

COURSES AND DISTANCES; COURSE NO. 1: SOUTH 65°44'20” EAST, 1108.97 FEET;

COURSE NO. 2: SOUTH 73°13'20” EAST, 923.84 FEET; COURSE NO. 3: SOUTH 34°18'04”

EAST, 1252.54 FEET; COURSE NO. 4: SOUTH 62°34'44” EAST, 1004.12 FEET; COURSE NO.

5: SOUTH 48°44'48” EAST, 913.35 FEET; COURSE NO. 6: SOUTH 18°11'58” EAST, 1646.63

FEET TO A POINT HEREINAFTER REFERED TO AS REFERENCE POINT ""B"; THENCE

RETURN TO THE POINT OF BEGINNING: THENCE EASTERLY AND NORTHERLY

ALONG SAID SOUTHERLY RIGHT-OF-WAY OF STATE ROAD 200, RUN THE

FOLLOWING THREE (3) COURSES AND DISTANCES; COURSE NO. 1: SOUTH 82°46'55”
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EAST, 1763.43 FEET; COURSE NO. 2: NORTH 07°13'05” EAST, 34.00 FEET; COURSE NO. 3:

SOUTH 82°46'55” EAST, 4306.10 FEET TO THE WESTERLY LINE OF THOSE LANDS
DESCRIBED AND RECORDED IN OFFICIAL RECORDS 1533, PAGE 1651 OF SAID PUBLIC
RECORDS; THENCE SOUTHERLY, NORTHEASTERLY AND EASTERLY, ALONG THE
WESTERLY AND SOUTHERLY LINES OF LAST SAID LANDS, RUN THE FOLLOWING

FIVE (5) COURSES AND DISTANCES: COURSE NO. 1: SOUTH 03°57°30” WEST, 128.96

FEET; COURSE NO. 2: SOUTH 12°29°20” EAST, 472.58 FEET; COURSE NO. 3: SOUTH

27°41°52” EAST, 582.37 FEET; COURSE NO. 4: NORTH 51°40°36” EAST, 402.26 FEET;

COURSE NO. 5: NORTH 89°57°51” EAST, 763.55 FEET TO THE WESTERLY RIGHT-OF-

WAY LINE OF EDWARDS ROAD (AN 80 FOOT RIGHT-OF- WAY AS NOW ESTABLISHED);
THENCE SOUTHERLY, ALONG SAID WESTERLY RIGHT-OF-WAY LINE RUN THE

FOLLOWING THREE (3) COURSES AND DISTANCES;_COURSE NO. 1: SOUTH 08°10'18”

EAST, 49.68 FEET TO THE POINT OF CURVATURE OF A CURVE LEADING SOUTHERLY;

COURSE NO. 2: SOUTHERLY, ALONG AND AROUND THE ARC OF SAID CURVE,

CONCAVE EASTERLY, HAVING A RADIUS OF 4086.51 FEET, AN ARC DISTANCE OF
869.35 FEET, SAID ARC BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF
SOUTH 14°15'58” EAST, 867.71 FEET TO THE POINT OF TANGENCY OF SAID CURVE;

COURSE NO. 3: SOUTH 20°21'38” EAST, 168.46 FEET TO THE NORTHWESTERLY LINE OF

THOSE LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS 1521, PAGE 1321
OF SAID PUBLIC RECORDS; THENCE SOUTHWESTERLY, SOUTHERLY, EASTERLY,
NORTHERLY AND NORTHEASTERLY, ALONG THE NORTHWESTERLY, WESTERLY,
SOUTHERLY AND SOUTHEASTERLY LINES OF LAST SAID LANDS, RUN THE

FOLLOWING EIGHT (8) COURSES AND DISTANCES: COURSE NO. 1: SOUTH 61°05'54”

WEST, 287.49 FEET;_COURSE NO. 2: SOUTH 29°25'03” WEST, 66.67 FEET; COURSE NO. 3:
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SOUTH 22°36'39” WEST, 97.74 FEET; COURSE NO. 4: SOUTH 06°26'34” EAST, 148.74 FEET;

COURSE NO. 5: NORTH 80°27'24” EAST, 188.89 FEET; COURSE NO. 6: NORTH 00°03'21”

EAST, 95.86 FEET; COURSE NO. 7: NORTH 55°40'09” EAST, 116.85 FEET; COURSE NO. 8:

NORTH 28°0620” EAST, 140.53 FEET TO THE AFORESAID WESTERLY RIGHT-OF-WAY
LINE OF EDWARDS ROAD AND THE ARC OF A CURVE LEADING SOUTHERLY; THENCE
SOUTHERLY, ALONG SAID WESTERLY RIGHT-OF-WAY LINE RUN THE FOLLOWING

THREE (3) COURSES AND DISTANCES; COURSE NO. 1: SOUTHERLY, ALONG AND

AROUND THE ARC OF SAID CURVE, CONCAVE WESTERLY, HAVING A RADIUS OF
3779.72 FEET, AN ARC DISTANCE OF 931.38 FEET, SAID ARC BEING SUBTENDED BY A
CHORD BEARING AND DISTANCE OF SOUTH 13°03'12” EAST, 929.03 FEET TO THE

POINT OF TANGENCY OF SAID CURVE; COURSE NO. 2: SOUTH 05°59'38” EAST, 2635.19

FEET TO AN ANGLE POINT IN SAID RIGHT-OF-WAY LINE; COURSE NO. 3: SOUTH

06°28'24” EAST, 1354.14 FEET TO THE NORTHERLY LINE OF THOSE LANDS DESCRIBED
AND RECORDED IN OFFICIAL RECORDS 518, PAGE 1229, SAID PUBLIC RECORDS;
THENCE SOUTH 88°52'12” WEST, ALONG SAID LINE, 203.68 FEET; THENCE NORTH
79°50'18” WEST, 13.73 FEET; THENCE SOUTH 86°11'02” WEST, 57.36 FEET; THENCE
SOUTH 88°52'12” WEST, 367.49 FEET; THENCE SOUTH 02°15'50” WEST, 160 FEET MORE
OR LESS TO THE MEAN HIGH WATER LINE OF NASSAU RIVER; THENCE
SOUTHWESTERLY, WESTERLY, NORTHWESTERLY, SOUTHWESTERLY, AND
SOUTHERLY, FOLLOWING THE MEANDERINGS OF SAID MEAN HIGH WATER LINE,
3920 FEET MORE OR LESS TO A POINT ON SAID MEAN HIGH WATER LINE, SAID POINT
LYING NORTH 72°32'01” EAST, 1170 FEET MORE OR LESS FROM THE

AFOREMENTIONED REFERENCE POINT “B"; THENCE SOUTH 72°32'01” WEST,

THROUGH SAID REFERENCE POINT 'B", 1215 FEET MORE OR LESS TO THE MEAN
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HIGH WATER LINE OF BOGGY CREEK; THENCE WESTERLY, NORTHWESTERLY,
NORTHERLY, NORTHEASTERLY, EASTERLY, SOUTHERLY, AND SOUTHEASTERLY,
FOLLOWING THE MEANDERINGS OF SAID BOGGY CREEK, 11465 FEET MORE OR LESS
TO ITS INTERSECTION WITH THE WESTERLY LINE OF SAID SECTION 15, SAID POINT
LYING SOUTH 00°12'35” EAST, 270 FEET MORE OR LESS FROM THE AFOREMENTIONED

REFERENCE POINT “A”'s THENCE NORTH 00°12'35” WEST, 270 FEET MORE OR LESS TO

THE SOUTHERLY BOUNDARY OF AFOREMENTIONED LANDS DESCRIBED AND
RECORDED IN OFFICIAL RECORDS 720, PAGE 1963 OF THE OFFICIAL RECORDS OF

SAID COUNTY AND SAID REFERENCE POINT “A” TO CLOSE.

CONTAINING 1,546 ACRES, MORE OR LESS.
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Exhibit “E”

(Form Bill of Sale)

BILL OF SALE

KNOW ALL MEN BY THESE PRESENTS that THREE RIVERS DEVELOPERS, LLC, a
Delaware limited liability company, (“Seller”), for the sum of TEN and No/100 Dollars ($10.00) and other
good and valuable consideration, paid by the Nassau County, Florida, a political subdivision of the State of
Florida, (“Purchaser”), the receipt of which is hereby acknowledged, pursuant to that certain Fire Rescue
Donation and Impact Fee Credit Agreement, dated as of October , 2023 (“Agreement”) hereby grants,
sells, assigns, and conveys to Purchaser, effective as of 12:00 p.m. Eastern Standard Time on
202, all of its right, title, and interest in and to all of its respective personal property, both tangible and
intanglble associated with the fire station constructed by Seller pursuant to that certain Fire Rescue Donation
and Impact Fee Credit Agreement, dated as of October __, 2023 (the “Assets”), which includes, but is not
limited to, the following:

All buildings, facilities, fixtures, equipment, utilities, and other property installations owned by Seller and
constructed or installed on that certain property owned by Purchaser, which is described in Exhibit “A”
attached hereto, together with all existing and assignable third-party warranties, manuals, and ownership
documents that relate to completed or in progress construction, including but not limited to, those facilities as
identified in the as-built drawings attached as Exhibit “B” hereto, as incorporated herein by reference, and
all claims of Seller against third parties, whether choate or inchoate, known or unknown, contingent or non-
contingent, relating to the Assets.

1.

Seller represents and warrants that it is providing all of its ownership interest in and to the above-
referenced property and has removed or provided for the removal of all liens, security interests, or
encumbrances.

(REMAINDER OF PAGE LEFT BLANK INTENTIONALLY)
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THREE RIVERS DEVELOPERS, LLC, a

WITNESS: Delaware limited liability company
Print Name: Bv:
Address: v

Gregg F. Kern, Vice President

Print Name:
Address:

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me by means of (check one) O physical
presence or [ online notarization, this day of, , 202 by Gregg F. Kern, as Vice
President of Three Rivers Developers, LLC, a Delaware limited liability company, on behalf of the
company. He (check one) O is personally known to me, or O has produced a valid driver’s license as
identification.

Notary Public, State of Florida

Name:

My Commission Expires

My Commission Number is:

(Notary Stamp)
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EXHIBIT “A”
PROPERTY

A PORTION OF SECTION 11, TOWNSHIP 2 NORTH, RANGE 26 EAST, NASSAU COUNTY,
FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: FOR THE POINT
OF BEGINNING COMMENCE AT THE NORTHWEST CORNER OF LOT 1, TIMBERLAND
ESTATES, ACCORDING TO MAP THEREOF RECORDED IN PLAT BOOK 6, PAGES 195 AND
196 OF THE OFFICIAL RECORDS OF SAID COUNTY, THE SAME BEING A POINT ON THE
EASTERLY RIGHT-OF-WAY LINE OF EDWARDS ROAD (AN 80-FOOT RIGHT-OF-WAY AS
NOW ESTABLISHED); THENCE NORTH 08 11° 00” WEST, ALONG SAID EASTERLY RIGHT-
OF-WAY LINE, 35.00 FEET; THEN NORTH 81°49° 00” EAST, 559.22 FEET; THENCE SOUTH 171’
12> 49” EAST, 276.35 FEET TO THE NORTH LINE OF TMBER CREEK PLANTATION PHASE
ONE, ACCORDING TO MAP THEREOF RECORDED IN PLAT BOOK 6, PAGES 394 THROUGH
398 OF THE OFFICIAL RECORDS OF SAID COUNTY; THENCE SOUTH 75 49’ 53” WEST,
ALONG SAID NORTH LINE, 113.65 FEET TO NORTHWEST CORNER OF LOT 18 SAID TIMBER
CREEK PLANTATION PHASE ONE; THENCE NORTH 44'55° 14” WEST, 318.31 FEET; THENCE
SOUTH 7702’ 18” WEST, 27.35 FEET TO THE NORTHEAST CORNER OF AFOREMENTIONED
LOT 1, TIMBERLAND ESTATES; THENCE SOUTH 81" 49° 00” WEST, ALONG THE
NORTHERLY BOUNDARY OF SAID LOT 1, 243.14 FEET TO THE POINT OF BEGINNING.

THE LAND THUS DESCRIBED CONTAINS 1.60 ACRES, MORE OR LESS.
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EXHIBIT “B”

FIRE STATION AS-BUILT DRAWINGS
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Exhibit “F”

Temporary Easement Agreement
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Prepared by, Record and Return to:
Emily G. Pierce, Esquire

Rogers Towers, P.A.

1301 Riverplace Boulevard, Suite 1500
Jacksonville, Florida 32207

T RARY EASEMENT AGREEMENT

THIS TEMPORARY EASEMENT AGREEMENT (this “Agreement™”) is made this_day
of , 2023 (the “Effective Date”), by and among the BOARD OF COUNTY
COMMISSIONERS OF NASSAU COUNTY, FLORIDA (the “County” or “Grantor”), THREE
RIVERS DEVELOPERS, LLC, a Delaware limited liability company (“Three Rivers”) and THREE
RIVERS COMMUNITY DEVELOPMENT DISTRICT, a local unit of special-purpose government
established pursuant to Chapter 190, Florida Statutes, being situated in the Nassau County, Florida
(“CDD”) (Three Rivers and the CDD are sometimes referred to individually herein as “Grantee” and
collectively herein as “Grantees™).

WHEREAS, Grantor is the owner of certain real property located in Nassau County, Florida,
which is described in Exhibit “A” attached hereto (the “Property”) and which was conveyed to the
County pursuant to that certain deed recorded in Official Records Book 1284, page 337, of the public
records of Nassau County, Florida; and

WHEREAS, the County adopted Resolution 2006-126, as amended, establishing the Tributary
Development of Regional Impact (the “Tributary DRI”); and

WHEREAS, Special Condition 27(a) of the Tributary DRI, obligates Three Rivers, as the
successor to Three Rivers Timber, LLC, to construct a three bay fire station on the Property, as more
specifically set forth in that certain Fire Rescue Donation and Impact Fee Credit Agreement, dated as of

, 2023, (the “Work™); and

WHEREAS, the CDD may complete portions of or all the Work on behalf of Three Rivers;
and

WHEREAS, subject to the terms and conditions hereof, Grantor agrees to grant Grantees a
temporary easement to enter upon the Property to conduct the Work in accordance with the Fire Rescue
Donation and Impact Fee Credit Agreement.

NOW, THEREFORE, in consideration of foregoing recitals, mutual promises, and other good
and valuable consideration, the sufficiency of which is hereby acknowledged, Grantor and Grantees
hereby agree to the following:

1. Incorporation of Recitals. The above recitals are true and correct and are incorporated
herein by reference.
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2. Grant of Easement. Grantor hereby grants Grantees, together with their successors,
assigns, employees, agents, representatives, invitees, guests, designees, agents and contractors
(collectively “Grantees Parties”) a temporary easement for ingress and egress over the Property to
conduct the Work on the Property in accordance with the Fire Rescue Donation and Impact Fee Credit
Agreement (the “Easement”). Grantor acknowledges that Three Rivers and/or the CDD (as applicable)
will be bringing construction vehicles and equipment onto the Property pursuant to this Easement.

3. Reservations by Grantor. Grantor hereby reserves the right to use the Property for any
use or purpose which does not obstruct Grantees from conducting the Work on the Property and may

have access to the Property for such purposes.

4. Compliance With Laws. Each Grantee shall comply with all governmental or quasi-
governmental laws, ordinances, rules, and regulations of every kind pertaining to the Work constructed

by it and its occupancy of the Property, including, without limitation, any such law, ordinance, rule or
regulation regarding or relating to environmental protection, pollution, sanitation or safety. Except as is
required in order to complete the Work, neither Grantee will commit or suffer any waste of the Property
and will not use the Property for any illegal purpose or in any such way as to constitute a public nuisance
or in any way so as to violate or breach any law, rule, regulation or ordinance to which the Property is
subject.

5. Duration of Easement. This Agreement and the Easement granted herein shall
automatically terminate, without notice or any further action required of either party, and be of no further
force or effect upon the completion of the construction of the Work in accordance with the Fire Rescue
Donation and Impact Fee Credit Agreement. Upon such termination, no party hereto shall have any further
rights, obligations or liabilities hereunder; provided, however, that the indemnification contained in
Section 6 of this Agreement shall survive any termination, cancellation or expiration of this Agreement.
Grantees agree that Grantees shall, upon written request by Grantor, execute and deliver to Grantor a
recordable document confirming the termination of this Agreement.

6. : ] ) jons on Governmental Liabilitv. Each
Grantee shall indemnify, defend and hold harmless the County, its employees, assigns and successors,
from any losses, claims, liabilities, demands, damages, expenses or causes of action (including
reasonable costs of investigation and attorneys’ fees) incurred or sustained or claimed to have been
incurred or sustained, by any person or persons arising out of or in connection with any negligent act,
error or omission, or recklessness on the part of Grantee or those under its control arising out of or
incidental to the use of the Easement granted hereby. Notwithstanding the forgoing or any provision to
the contrary herein, nothing in this Agreement shall be deemed as a waiver of immunity or limits of
liability of the CDD beyond any statutory limited waiver of immunity or limits of liability which may
have been adopted by the Florida Legislature in Section 768.28, Florida Statutes, or other law, and
nothing in this Agreement shall inure to the benefit of any third party for the purpose of allowing any
claim which would otherwise be barred by sovereign immunity or by other operation of law. For
purposes of clarification, neither Grantee shall be liable for the acts of the other Grantee, and any liability
and/or indemnity hereunder shall be individual and not joint and several.

7. Default. In the event of any default by a party under this Agreement, and upon the failure
of the defaulting party to cure the breach of this Agreement within thirty (30) days following written
notice thereof by the other party (unless, with respect to any such breach the nature of which cannot
reasonably be cured within such 30-day period, the defaulting party commences such cure within such
30-day period and thereafter diligently prosecutes such cure to completion), the party not in default shall
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be entitled to any and all remedies available at law or in equity, including but not limited to an injunction or
specific performance.

8. Running of Benefits and Burdens: Assignment. All provisions of this Agreement,

including the benefits and burdens, run with the land and are binding upon and inure to the heirs,
successors and assigns of the parties hereto for the duration of this Agreement. Grantees may assign this
Agreement, in whole or in part, without the written consent of Grantor.

9. Recording. This Agreement shall be recorded in the public records of Nassau County,
Florida.

10. Attornevs’ Fees. In the event a party institutes legal action under this Agreement against
the other party, the prevailing party shall be entitled to its reasonable attorneys’ fees and court costs for
pretrial preparation, trial and appeal.

11. Waiver. No failure of a party to enforce any term hereof shall be deemed a waiver of said
term. The rights and remedies as contained in this Agreement and as permitted by law or equity shall be
cumulative.

12.  Notices. All notices required or permitted to be given hereunder shall be in writing and
shall be deemed given when (a) hand delivered, or (b) delivered via Federal Express, UPS or other
national recognized overnight courier service, receipt required, or (c) transmitted via email or facsimile,
provided a copy is sent the next business day by method (a) or (b). Notices shall be deemed delivered on
the date hand delivered or on the date shown on the receipt. All notices shall be addressed as follows:

Grantor: Taco Pope
County Manager
Nassau County, Florida
96135 Nassau Place, Suite 1
Yulee. Florida 32097

With a copy to: Chris Lacambra
Office of Management & Budget Director
Nassau County, Florida
96135 Nassau Place, Suite 1
Yulee. Florida 32097

And: Elizabeth Backe
Planning Director
Nassau County, Florida
96161 Nassau Place
Yulee. Florida 32097

And: Denise C. May
County Attorney

Nassau County, Florida
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96135 Nassau Place, Suite 6
Yulee. Florida 32097

Three Rivers: Graydon E. Miars
Three Rivers Developers, LLC
7807 Baymeadows Road East, Suite 205
Jacksonville, Florida 32256

With a copy to: Patricia Nolan, General Counsel
GreenPointe Holdings, LLC
7807 Baymeadows Road East, Suite 205
Jacksonville. Florida 32256

With a copy to: Emily G. Pierce, Esq.
Rogers Towers, P.A.
1301 Riverplace Boulevard, Suite 1500
Jacksonville. Florida 32207

CDD: Craig Wrathell, District Manager
Wrathell, Hunt & Associates, LLC
2300 Glades Road, Suite 410W
Boca Raton. Florida 33431

With a copy to: Wesley Haber, Esq.
Kutak Rock LLP
107 West College Avenue
Tallahassee. FL 32301

13. Jury Trial Wajver. Each party hereby irrevocably, knowingly and voluntarily waives
trial by jury in any action, proceeding or counterclaim brought by any of the parties against the other or
their successors in respect to any matter arising out of or in connection with this Agreement, the
Easement granted hereunder, Grantees’ use or occupancy of the Property, and/or any claim for injury or
damage, or any emergency or statutory remedy.

14. Miscellaneous. In the event any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, unconscionable, or unenforceable in any
respect, such invalidity, illegality, unconscionability or unenforceability shall not affect any other
provision of this Agreement, but this Agreement shall be construed as if such invalid, illegal,
unconscionable, or unenforceable provisions had never been contained herein. This Agreement shall be
governed by the laws of the State of Florida and the parties hereto agree that any litigation relating to
this Agreement shall be in a court located within Nassau County, Florida. This Agreement may be
executed in multiple counterparts but such multiple counterparts shall constitute a single agreement.
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15. Entire Agreement. The terms and conditions of this Agreement are the entire agreement
and understanding of the parties. Each Grantee acknowledges that it has read this Agreement and
understands its provisions and agrees to utilize the Property only in accordance with the terms of this
Agreement. No change in the terms of this Agreement may be made unless it is in writing and signed by

all parties.

[Signature pages follow]
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IN WITNESS WHEREQF, Grantor and Grantees have executed this Agreement as of the
Effective Date first above written.

WITNESSES “Grantor”

BOARD OF COUNTY COMMISSIONERS
OF NASSAU COUNTY, FLORIDA, a political

Printed Name:
subdivision of the State of Florida
Printed Name: By:
Name:
Its:
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me by means of [1 physical presence or
O online notarization, this day of , 2023, by , as

of Board of County Commissioners of Nassau County, Florida, a political subdivision of the State of
Florida, on behalf of the political subdivision. He (check one) O is personally known to me, or [1
produced valid driver’s licenses as identification.

Print Name:
Notary Public, State and County Aforesaid
My Commission Expires:
Commission Number:
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WITNESSES “Three Rivers”

THREE RIVERS DEVELOPERS, LLC, a
Printed Name: Delaware limited liability company

Printed Name: By: GreenPointe Developers, LLC, a Delaware
limited liability company, its Sole Member

By: GreenPointe Holdings, LLC, a Florida
limited liability company, its Administrative
Member
By:
Name: Graydon E. Miars
Title: Vice President

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me by means of [] physical presence or
O online notarization, this day of , 2023, by Graydon E. Miars, as Vice President

of GreenPointe Holdings, LL.C, a Florida limited liability company, the Administrative Member of
GreenPointe Developers, LLC, a Delaware limited liability company, the Sole Member of Three Rivers
Developers, LLC, a Delaware limited liability company, on behalf of the company. He (check one) O is
personally known to me, or O produced valid driver’s licenses as identification.

Print Name:
Notary Public, State and County Aforesaid
My Commission Expires:
Commission Number:
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WITNESSES “CDD”

THREE RIVERS COMMUNITY
DEVELOPMENT DISTRICT, a local unit of
special-purpose government established pursuant
to Chapter 190, Florida Statutes

Printed Name:

Printed Name:
By:
Name:
Its:
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me by means of O physical presence or
OO online notarization, this day of , 2023, by , as

of Three Rivers Community Development District, a local unit of special-purpose government
established pursuant to Chapter 190, Florida Statutes, on behalf of the district. S/He (check one) O is
personally known to me, or O produced valid driver’s licenses as identification.

Print Name:

Notary Public, State and County Aforesaid
My Commission Expires:
Commission Number:
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Ii lshibi! 13 a ”

A PORTION OF SECTION 11, TOWNSHIP 2 NORTH, RANGE 26 EAST, NASSAU
COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
FOR THE POINT OF BEGINNING COMMENCE AT THE NORTHWEST CORNER OF LOT
1, TIMBERLAND ESTATES, ACCORDING TO MAP THEREOF RECORDED IN PLAT
BOOK 6, PAGES 195 AND 196 OF THE OFFICIAL RECORDS OF SAID COUNTY, THE
SAME BEING A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF EDWARDS
ROAD (AN 80-FOOT RIGHT-OF-WAY ASNOW ESTABLISHED); THENCE NORTH 08'11°
00” WEST, ALONG SAID EASTERLY RIGHT- OF-WAY LINE, 35.00 FEET; THEN NORTH
81°49° 00” EAST, 559.22 FEET; THENCE SOUTH 11°12* 49” EAST, 276.35 FEET TO THE
NORTH LINE OF TMBER CREEK PLANTATION PHASE ONE, ACCORDING TO MAP
THEREOF RECORDED IN PLAT BOOK 6, PAGES 394 THROUGH 398 OF THE OFFICIAL
RECORDS OF SAID COUNTY; THENCE SOUTH 7549’ 53” WEST, ALONG SAID NORTH
LINE, 113.65 FEET TO NORTHWEST CORNER OF LOT 18 SAID TIMBER CREEK
PLANTATION PHASE ONE; THENCE NORTH 44 55° 14” WEST, 318.31 FEET; THENCE
SOUTH 77 02’ 187 WEST, 2735 FEET TO THE NORTHEAST CORNER OF
AFOREMENTIONED LOT 1, TIMBERLAND ESTATES; THENCE SOUTH 8I° 49° 007
WEST, ALONG THE NORTHERLY BOUNDARY OF SAID LOT 1, 243.14 FEET TO THE
POINT OF BEGINNING.

THE LAND THUS DESCRIBED CONTAINS 1.60 ACRES, MORE OR LESS.

62
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